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COMMITTEE UPDATE NOTE  

Planning Committee 19th February 2014 
 
 
 

2013/2111 - 168 Coleshill Road, Marston Green 
 
Amendments to report 
 
The Officers report advises that the neighbouring extension approved under 
application 2013/1143 has been built with a gap to the boundary of 0.8m 
however your Officers have visited the neighbouring property (no.166 
Coleshill Road) and note that the approved extension at 166 has not been 
constructed in accordance with the approved plans and as a result the 
extension retains a gap to the boundary of approximately 0.3m. As such it is 
noted that a total gap of 0.45m would be retained between the side elevation 
of no.166 and the proposed extension at 168 Coleshill Road.  
 
2014/58 - 73 Main Street, Dickens Heath. 
 
5 additional letters of objection received raising no new material planning 
considerations. 
 
2014/59 - 73 Main Street, Dickens Heath. 
 
2 additional letters of objection received raising no new material planning 
considerations. 
 
2013/2103 - 100A Widney Road, Bentley Heath 

Letter of objection received from Councillor Meeson raising concerns given 
the existing parking problems in this part of Bentley Heath. The only parking 
provision is the seven spaces that serve the parade. The restaurant and take-
away use is quite unreasonable and detriment to the existing businesses and 
local residents. The only other parking in the area is the other two forecourt 
areas at the junction with Slater Road. Both these off-road areas are private 
and restricted for customers of those premises. 

Two further letters of objection and a letter of support from the owner of the 
application premises have been received to the proposal.  

The letters of objection, in summary, cite the following points in addition to 
those already made in the report: - 

• Insufficient car parking for example for deliveries and customers given 
that people would prefer to use the service road to the front rather than 
at the rear to park. Accidents already witnessed due to cars parked on 
road when service area full.  

• The space within the building does not appear sufficient to support 34 
covers.  

The letter of support cites, in summary, the following points:- 
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• The proposal will bring the application premise back into viable use 
after having been unsuccessfully marketed for over two years.   

• The premises has generated substantial interest for restaurant use 
suggesting that there is a demand for the facility.  

• There is no right of way for the general public on the access road.  

Your Highway Engineer has provided further comments on the proposal as 
follows: - 

The site is fronted by a small parking area with space for around 7 vehicles. 
Observations by your Highway Engineer indicate that during some daytime 
and evening periods, the parking area can become saturated with displaced 
on–street parking apparent on Widney Road, either side of the car park’s 
access and egress. Whilst, some of this displaced parking can be at times 
injudicious, there is no evidence to suggest it is causing situations that are 
unsafe.  

Within the application documents, it has been demonstrated that staff and 
customers would have exclusive rights of use of the car park to the rear of the 
site, providing a total of 11 spaces. Whilst the access road leading to this car 
park is constrained and insufficient to allow two vehicles approaching in 
opposite directions to pass one another (meaning that there may be 
occasions whereby vehicles have to reverse to allow an approaching vehicle 
to pass), it is noted that the access - and the associated occasionally required 
reversing manoeuvres - has been in existence for a considerable time and 
there is no evidence to suggest that it has caused situations prejudicial to 
highway safety.  

In your Highway Engineer’s view, the 11 spaces to the rear of the site will 
largely be sufficient to meets the needs of the proposed development. There 
may be times whereby customers using take-away park within the frontage 
parking area or on-street but any such impact is likely to be small and unlikely 
to increase parking pressure to a point where the existing safe operation of 
the highway is prejudiced.  

With the above in mind, it is considered that no reasons exists which would 
warrant the application being refused on highway safety grounds. In coming to 
this conclusion, it must also be borne in mind that the existing use has 
permitted development rights and could change to a restaurant without the 
requirement for planning consent. It is however important that conditions are 
attached which secure (i) appropriate signage scheme for the rear car park (ii) 
exclusive use of the rear car park for customers and staff for the times the 
restaurant will be open for the lifetime of the development (iii) details showing 
how customers will be directed and encouraged to use the rear parking 
facilities. 

The following additional conditions are suggested: - 

7) The development hereby approved shall not commence on site until 
such time as vehicular and pedestrian access to the rear parking 
areas, as shown on the approved ‘block plan’, has been made 
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available for the sole use of the development hereby approved during 
the hours of business for the purposes of staff and customer parking.  

In the interests of amenity and highway safety in accordance with 
Policy P8 of the Solihull Local Plan. 

8) The development hereby approved shall not be brought into use until 
such time as a scheme of car park signage has been implemented in 
accordance with details to be submitted to and approved in writing by 
the Local Planning Authority. The scheme shall seek to ensure that the 
car park to the rear of site is appropriately signed to drivers 
approaching from Widney Road.  

In the interests of amenity and highway safety in accordance with 
Policy P8 of the Solihull Local Plan. 

9) The development hereby approved shall not be brought into use until 
such time as a parking management plan has been submitted to and 
approved in writing by the Local Planning Authority. The car parking 
management plan shall seek to ensure that customers and staff 
associated with the approved development park within the designated 
rear car park area. The car park management plan shall be 
implemented in accordance with the approved details.  

In the interests of amenity and highway safety in accordance with 
Policy P8 of the Solihull Local Plan. 

 
2014/47 - 82 Warwick Road  
 
Amended plans have been received which detail a new layout to the frontage. 
 
No objection is raised to the amended internal layout on the basis that it does 
not have any external impacts. 
 
The amended layout to the frontage suggests that the refuse store enclosure 
could appear prominent and therefore some amendment will be required. 
However this can be dealt with under condition 5 which refers specifically to 
detailed elevations of the refuse store. The layout of the frontage as a whole 
would be covered by landscaping condition 6. 
 
Your Forward Planning Officer comments as follows: - 
 

• The NPPF presumes in favour of sustainable development. In terms of 
location the proposal would have a strong claim to be sustainable. The 
Housing policies of the Local Plan are neutral in terms of houses in 
multi occupation. This type of conversion (from a house) with shared 
facilities doesn’t count as a loss or a gain from the residential stock. 
The particular plans don’t seem to show a great deal that is shared but 
either way the Local Plan housing policies are neutral.  

 
Following receipt of amended plans your Highways Engineer raises no 
highway objections to this proposal, subject to conditions as follows: - 
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1) The development shall not be occupied until details showing the 

closure and reinstatement as footway of the existing vehicular access 
have been submitted to and approved in writing by the Local Planning 
Authority. The closure of the vehicular access shall be completed in 
accordance with the approved details. 
 
In the interest of pedestrian and highway safety in accordance with 
Policies P7 and P8 of the Local Plan. 

 
2) The development hereby approved shall not be occupied until such 

time as work to remove the frontage parking area hardstanding and its 
replacement with soft landscaping has been completed in accordance 
with the approved plans.  
 
In the interest of pedestrian and highway safety and enhance the 
character and appearance of the Conservation Area in accordance with 
Policies P7, P8 and P16 of the Solihull Local Plan. 

 
Following receipt of amended plans and Tree Survey your Landscape 
Architect comments as follows: - 
 

• The tree survey has described a number of trees in the rear garden 
and the neighbouring property. The on-site trees are all of low quality 
and do not provide a constraint to the proposed change of 
use/replacement extension. The Monkey puzzle tree in the 
neighbouring garden however is a high amenity value tree and as 
such, the proposal needs to consider the health and well-being of the 
tree. The proposed replacement building appears to be on the footprint 
of the existing building/s which should restrict root damage to the tree. 
No change in level within the RPA of this tree (Tree 465) should occur 
– this should be conditioned; 

• The extent of the RPA of tree 465 should be plotted on a tree 
protection plan and then marked out on site, protective fencing should 
be erected at this extent and maintained for the entire build process – 
to include the demolition stages; and 

• The proposal plans show some alterations to the front area, and a 
landscape condition would be useful to ensure enhancements are 
provided. 

 
Recommend the following conditions: - 
 

(8)Prior to the commencement of work on site, all existing trees/hedges 
and large shrubs except those agreed for removal, shall be protected 
by barriers. Details of the type of fencing and its siting shall be 
submitted to and approved in writing by the Local Planning Authority, 
thereafter the tree barriers shall be implemented and maintained on 
site as approved.  Fencing should be to BS5837:2012 Trees in relation 
to design, demolition and construction – Recommendations, and shall 
be placed at the extent of the root protection area. The protected areas 
shall be kept free of all materials, equipment and building activity 
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during the site development, and ground levels within the protected 
areas shall not be raised or lowered. 
 
To minimise disturbance to existing vegetation during development in 
accordance with Policy P10 of the Solihull Local Plan. 

 
The Canal and River Trust originally made the following comments: - 
 

• Plans indicate that C & RT land is not included within the application 
red line boundary but it is likely that C & RT land may need to be 
utilised for access to the rear of the property should the application 
proposals be approved. 

• If the adjoining owner wishes to use our land as an access to the rear 
of their property then they will need to negotiate an easement with 
Canal & River Trust.  If such negotiations were entered into we would 
first have to determine whether the use of the land as an access has 
any potential to damage whatever is on/under the land. It may be for 
instance that weight restrictions would need to be imposed if there is a 
culverted pipe underneath. 

  
Suggest note is added to decision notice: - 
 
NOTE: Your attention is drawn to the need to negotiate an easement with the 
Canal & River Trust if you wish to use their land as access to the rear of the 
property. 
 
Subsequently, the Canal & River Trust supplemented the original comments 
with more detail as follows: - 
 
Whilst the site does not fall within the notified area for consultation with the 
Trust as a Statutory Consultee the Trust own the land running along the south 
eastern boundary of the property along which runs the line of a culvert which 
is a former canal feeder channel.  This may or may not be re-commissioned in 
the future.  As owner of this land we have the following comments to make: 
 
Impact on Structural Integrity  
 
The proposal includes an extension abutting the Trusts land.  The Application 
Form also states that the existing boundary treatments are timber fence and 
red brick walls and that the new boundary treatments shall match existing.  
The foundations for walls and/or fences have the potential to impact on the 
integrity of the culvert in this location.  Currently the southern boundary is not 
complete and is open to our land.   
 
The Canal & River Trust offer no right of support to the adjacent property. The 
land owner should take appropriate steps to ensure that their works do not 
adversely affect our infrastructure at this location and should contact the Trust 
to ensure that they comply with the “Code of Practice for Works Affecting 
Canal & River Trust” (a copy of which is available on our website).  
 
Impact on Land Drainage and Flood Alleviation 
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The Application Form states that surface water is to be discharged to 
soakaway and main sewer but there are no details as to the location of the 
proposed soakaway.  Depending on the location and design of the soakaway, 
our land could be affected.  Details of the location and details of the soakaway 
should be secured as a condition on any approval to ensure that satisfactory 
drainage arrangements are secured.  Again the applicant should contact the 
Trust to ensure that they comply with the “Code of Practice for Works 
Affecting Canal & River Trust” (a copy of which is available on our website).  
 
Access Issues 
 
While our land is not included within the application red line boundary it is 
likely that our land may need to be utilised for access to the rear of the 
property should the application proposals be approved.   
 
If the adjoining owner wishes to use our land as an access to the rear of their 
property then they will need to negotiate an easement with the Canal & River 
Trust.  If such negotiations were entered into we would first have to determine 
whether the use of the land as an access has any potential to damage 
whatever is on/under the land. It may be for instance that weight restrictions 
would need to be imposed. 
 
Suggest note amended as follows: - 
 
NOTE: Your attention is drawn to the need to negotiate an easement with the 
Canal & River Trust if you wish to use their land as access to the rear of the 
property. In addition you should take appropriate steps to ensure that the 
works do not adversely affect the Canal & River Trust infrastructure at this 
location and should contact the Trust to ensure that you comply with the 
“Code of Practice for Works Affecting Canal & River Trust” (a copy of which is 
available on the Canal & River Trust website).  
 
In addition a condition should be imposed to secure drainage details;  
 

(9)The development hereby permitted shall not commence until 
drainage plans for the disposal of surface water and foul sewage have 
been submitted to and approved by the Local Planning Authority. The 
scheme shall be implemented in accordance with the approved details 
before the development is first brought into use.  

 
To ensure that the development is provided with a satisfactory means 
of drainage as well as to reduce the risk of creating or exacerbating a 
flooding problem and to minimise the risk of pollution in accordance 
with Policy P11 of the Solihull Local Plan 2013. 

 
2013/2100 - 14 Whitehouse Way 
 
The applicant has circulated a document to Members of the Planning 
Committee commenting on the various matters connected to the planning 
application.  
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The document also states inter alia that ‘this application is submitted in 
recognition of a possible serious decline in my well-being and in that event to 
provide an independent unit which will be self-contained’.  
 
While I sympathises with the personal circumstances of the applicant, I am 
mindful of the fact that personal circumstances rarely provide justification for a 
permanent building.  
 
Therefore, I believe that the specific circumstances advanced are not of 
sufficient weight to outweigh the harm caused and would also create a 
precedent for further unsympathetic extensions, which guidance seeks to 
resist. 
 
Amended Resolution  
 
The planning application shall be refused and left in the hands of the Head of 
Development Management pending the expiry of the site notice and press 
notice.  
 


